His Excellency Franco Frattini

Minister of Foreign Affairs

Rome

The Hague, 20 October 2003

First of all we would like to thank you and the whole Italian presidency-team for the immaculate organisation and hospitality on the occasion of the IGC opening-ceremony in Rome. 

We have received your revised time table and agree with the way you have planned the IGC-meetings for the coming months. Responding to your invitation to submit additional points for the agenda, we would like to draw your attention to the following points.

There are three points that are of particular importance to the Netherlands and which we therefore intend to pursue actively during the IGC. 

Firstly, we would like the IGC to discuss ways to increase the role of the European Parliament in electing the president of the Commission.

Secondly, we want to discuss a system that guarantees fair and equal access to the office of chairman of the European Council, possibly combined with other high offices such as president of the Commission and EU Foreign Minister. Without resorting to a rotation system, we need to ensure that there is a fair balance between member states in occupying these positions. We trust you will allow room for discussion on both these points, although they are of an institutional nature.

Thirdly, we want to discuss the decision modalities for the Financial Perspectives (art. I-54), where the Netherlands wishes to maintain the present system of unanimity.  We assume that this point will be taking up under the agenda point “scope of QMV”.  

It is the desire of the Netherlands to stay close to the Convention result.  Therefore we are ready to stick with the limited agenda for part III that the presidency has proposed:  defense (ESDP structured co-operation and collective defense) and QMV-scope. However, if other member states will be given the occasion to put their concerns with regard to other non-institutional issues on the agenda, the Netherlands reserves the right to do so as well. We see room for improvement in several areas which you will find in a list that we enclose with this letter. Should these come up, we will provide you with specific proposals for amending the current text.

Furthermore, we would like to draw your attention to the work that is being done in some of the sectoral councils on IGC-related issues. Unanimous recommendations from sectoral councils that are of a semi-technical nature may be presented to the IGC-presidency with a view to inserting them into the IGC process.  

Finally, we have noted with satisfaction that you have put the treaty-revision procedure  on the agenda. We support this decision of the presidency and would like to raise a related issue. The Netherlands is looking for ways to facilitate a future possible change in application to the overseas territories of the Kingdom of article III-330, first paragraph  (and consequently article III-186), without having to revert to the formal procedure of amending the Treaty. The aim of such a change would be,  in line with a decision to that effect by the Kingdom,  to allow the Netherlands Antilles and Aruba to obtain the status of outermost regions without necessitating a treaty change. 

Jaap de Hoop Scheffer



Atzo Nicolaï

Minister of Foreign Affairs



Minister for European Affairs

of the Kingdom of the Netherlands


of the Kingdom of the Netherlands

AREAS IN PART II and III OF CONVENTION RESULT WHERE THE NETHERLANDS SEES ROOM FOR IMPROVEMENT

· QMV-scope: broaden the scope of QMV decision making with regard to social policy, environmental policy, intellectual property, trade in services (except transport). Maintain unanimity for substantive and procedural criminal law and examine other options for future integration in this area.

· Union’s finances: change the tie-break mechanism in article III- 310

· Economic governance: bolster the position of the Commission, both with regard to the Global Orientations on Economic Policy as well as the Stability and Growth Pact.


· Economic governance: change decision-making procedure with regard to a European law on the multilateral surveillance procedure (art. III 71-6)


· Court of Justice: Strengthen the position of the Commission with regard to infraction procedures. Further clarification of art III-274 to ensure that prejudicial procedures in all cases of persons in detention will be handled within specified time limits.


· Charter: stronger and clearer reference to the status of the Explanations and publication thereof.


· Asylum/migration: clarification of the scope  of art III-167 in relation to existing asylum systems.


· Services of General Interest: deletion of the full sentence in art III- 6 mentioning a European law.


· Structural Funds: deletion of reference territorial cohesion in art. III-116 and introducing this notion elsewhere in the treaty.


· Energy: stipulate more clearly national sovereignty over energy resources


· External relations in JHA: stipulate clearly the possibility of member states to maintain and conclude bilateral agreements in the JHA-area.


· Environment: add biodiversity as one of the central goals of the Union’s environmental policy (III-129)



