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CIG 8/07
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to: Delegations

Subject: 1GC 2007

Letter from the European Court of Auditors, dated 16 July 2007

Attached will be found the letter from the European Court of Auditors, received on 20 July 2007.
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The Court of Auditors followed with interest the work of the European Council held in
Brussels on 21 and 22 June 2007 and has carefully studied the mandate for the forthcoming
Intergovernmental Conference (IGC) set out in the Presidency Conclusions of 23 June
(11177/07).

We note in particular the importance given by the European Council to the need to "maintain
and develop the Buropean Union's ... accountabilify to the citizen" (paragraph 2 of the
Conclusions). With regard to financial accountability, that of course was the reason why the
Member States, by the Treaty of Maastricht, included the Court of Auditors among the
institutions responsible for carrying out the tasks entrusted to the Community. The
institutional role of the Court was further strengthened by the Treaty of Amsterdam.

We were therefore surprised and perplexed when the text of the Treaty establishing a
Constitution for Europe (TCE), adopted by the IGC in 2004, removed the Court of Auditors
from the Union's institutional framework (Chapter I of Title IV) and included it among the

"Other Institutions and advisory bodies" (Chapter II of Title IV). The Court was not consulted
about that change.

Although that change may be more one of form than o\f%ubstance we consider that it gives a
clear impression that the role of ensuring financial accountability has been diminished,
sending an unfortunate message to taxpayers and auditees alike, and that this may well give
rise to practical problems for the Court in carrying out its mandate.

It also appears to exclude the Court of Auditors from the scope of paragraph (2) of Article I-
19 which makes explicit the principle of conferred powers and the obligation of mutual

Phone sumber  (352) 4398-45951

12, rue Alcide De Gasped ] Fax number (352) 4398-46957
1-1615 Luxembowrg E-mail; hubert weber@eca.cu.int
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cooperation. Moreover, although Article 1I-19 no longer refers to.a "single institutional
framework" we consider that to refer in one place to "The Union's institutions" (heading of
that article) and elsewhere to "Other Institutions" does not cotrespond to the aims of
improving the clarity and simplicity of the Treaties which were promulgated by the
declarations of Nice and Laeken. Finally this arrangement of the relevant provisions gives rise
to the inclusion of the first sentence of Article I-31 which is otiose.

For those reasons the Court wishes to submit to the IGC, through your good offices, a
proposal for re-drafting Articles I-19 and I-31 (see Annex I). We do not consider that such
amendments will disturb the institutional balance decided by the European Council or by the

2004 IGC. On the contrary that balance will be re-inforced by emphasising the importance of
the financial accountability of the institutions.

In addition to the issue of the institutional position of the Court of Auditors we consider that
the requirement on the Court to "ensure good financial management” (Article [-31(2), in
English and several other language versions) is impossible to fulfil and may have arisen as a
result of a mistranslation since it does not correspond to the French version. I attach a table
showing the relevant wording in each of the official languages (Annexe II) and would be
grateful if you would bring the matter to the attention of the IGC draughtsmen and that of the
lawyer-linguists of the Council. We would suggest that the existing wording of the first
sentence of Article 248(2) EC be followed (see Annex I).

There is another unfortunate drafting error in Article III-406 which provides that the
expenditure of the institutions shall be set out in separate sections of the budget. In this
context the Court of Auditors is omitted from the list and there is no other provision relating
to its expenditure.

The Court is at your disposal for any additiopal assistance that you or the IGC may require in
this regard and hopes that you will submit our considerations to the IGC and support them,

g-our:r (/a /‘/4%«/4;7 ,

_//{JM/&VL Loredo

Hubert Weber
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