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The Council examined the draft Framework Decision on combating corruption in the private sector at its meeting on 14 and 15 October 2002 on the basis of 12249/3/02 DROIPEN 64 REV 3.

The proposal set out in the Annex to DROIPEN 64 REV 3 as amended under point 1 of the Annex of the present document, was subject to the following:

-
General parliamentary scrutiny reservations by the French, Italian, Irish, Netherlands, Swedish and United Kingdom delegations.

-
Scrutiny reservation by the Belgian and French delegations on Article 2(3) and (4).

-
The examination in due time of the opinion of the European Parliament.

A declaration by the Irish delegation is set out under point 2 of the Annex.

_________________

ANNEX

1.
Article 5(3) is worded as follows:


"3.
Each Member State shall take the necessary measures in accordance with its constitutional rules and principles to ensure that where a natural person in relation to a certain business activity has been convicted of the conduct referred to in Article 2, the person may, where appropriate, at least in cases where he or she had a leading position in a company within the business concerned, be temporarily prohibited from carrying on this particular or comparable business activity in a similar position or capacity, if the facts established give reason to believe there to be a clear risk of abuse of position or of office by active or passive corruption."

2.
Declaration by Ireland for inclusion in the minutes of the Council at the adoption of the Framework Decision


"Ireland declares that the definition of "breach of duty" in Article 1 of the Framework Decision on combating corruption in the private sector, which refers to "disloyal behaviour", does not encompass "whistle-blowing activities"."

________________
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